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AN ACT REPEALING THE MONTANA EQUITY CAPITAL INVESTMENT ACT; AMENDING SECTIONS 33-2-705

AND 90-1-112, MCA; REPEALING SECTIONS 15-30-184, 15-31-152, 90-10-101, 90-10-102, 90-10-103,

90-10-201, 90-10-202, 90-10-301, 90-10-302, 90-10-303, 90-10-304, 90-10-305, 90-10-306, 90-10-307,

90-10-308, 90-10-309, AND 90-10-310, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 33-2-705, MCA, is amended to read:

"33-2-705.  Report on premiums and other consideration -- tax. (1) Each authorized insurer and each

formerly authorized insurer with respect to premiums received while an authorized insurer in this state shall file

with the commissioner, on or before March 1 each year, a report in a form prescribed by the commissioner

showing total direct premium income, including policy, membership, and other fees, premiums paid by application

of dividends, refunds, savings, savings coupons, and similar returns or credits to payment of premiums for new

or additional or extended or renewed insurance, charges for payment of premium in installments, and all other

consideration for insurance from all kinds and classes of insurance, whether designated as a premium or

otherwise, received by a life insurer or written by an insurer other than a life insurer during the preceding calendar

year on account of policies covering property, subjects, or risks located, resident, or to be performed in Montana,

with proper proportionate allocation of premium as to property, subjects, or risks in Montana insured under

policies or contracts covering property, subjects, or risks located or resident in more than one state, after

deducting from the total direct premium income applicable cancellations, returned premiums, the unabsorbed

portion of any deposit premium, the amount of reduction in or refund of premiums allowed to industrial life

policyholders for payment of premiums direct to an office of the insurer, all policy dividends, refunds, savings,

savings coupons, and other similar returns paid or credited to policyholders with respect to the policies. As to title

insurance, "premium" includes the total charge for the insurance. A deduction may not be made of the cash

surrender values of policies. Considerations received on annuity contracts may not be included in total direct

premium income and are not subject to tax.
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(2)  Coincident with the filing of the tax report referred to in subsection (1), each insurer shall pay to the

commissioner a tax upon the net premiums computed at the rate of 2 3/4%.

(3)  That portion of the tax paid under this section by an insurer on account of premiums received for fire

insurance must be separately specified in the report as required by the commissioner, for apportionment as

provided by law. When insurance against fire is included with insurance of property against other perils at an

undivided premium, the insurer shall make a reasonable allocation from the entire premium to the fire portion of

the coverage as must be stated in the report and as may be approved or accepted by the commissioner.

(4)  With respect to authorized insurers, the premium tax provided by this section must be payment in

full and in lieu of all other demands for any and all state, county, city, district, municipal, and school taxes,

licenses, fees, and excises of whatever kind or character, excepting only those prescribed by this code, taxes

on real and tangible personal property located in this state, and taxes payable under 50-3-109.

(5)  Insurers paying a premium tax under subsection (2) and holding a certificate pursuant to Title 90,

chapter 10, may redeem the certificate under the terms of 90-10-304 as a credit against the premium tax after

excluding the portion of premiums identified in subsection (3).

(6)(5)  The commissioner may suspend or revoke the certificate of authority of any insurer that fails to

pay its taxes as required under this section.

(7)(6)  In addition to the penalty provided for in subsection (6) (5), the commissioner may impose upon

an insurer who fails to pay the tax required under this section a fine of $100 plus interest on the delinquent

amount at the annual interest rate of 12%.

(8)(7)  The commissioner may by rule provide a quarterly schedule for payment of portions of the

premium tax under this section during the year in which tax liability is accrued."

Section 2.  Section 90-1-112, MCA, is amended to read:

"90-1-112.  Policy -- purpose. (1) It is the policy of this state to:

(a)  strengthen the foundations of the state's business environment and diversify and expand existing

economic endeavors to achieve long-term economic stability;

(b)  cooperate with business enterprises, local governments, other public organizations, and the federal

government and use all practical means and measures, including financial and technical assistance, to:

(i)  establish an economic climate in which the state's natural resources and agricultural operations
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remain constant contributors to the state's economic welfare;

(ii) articulate a coherent economic development vision for the future; and

(iii) take a proactive role to ensure that Montana has the flexibility and resources to be an effective

competitor in the changing global marketplace.

(2)  The purpose of 2-15-218, 2-15-219, and 90-1-112 through 90-1-114, and Title 90, chapter 10, is to

provide a vision and a direction through the development of strategies and initiatives to ensure that the state's

role in expanding the economy takes place in an orderly and effective manner."

Section 3.  Repealer. Sections 15-30-184, 15-31-152, 90-10-101, 90-10-102, 90-10-103, 90-10-201,

90-10-202, 90-10-301, 90-10-302, 90-10-303, 90-10-304, 90-10-305, 90-10-306, 90-10-307, 90-10-308,

90-10-309, and 90-10-310, MCA, are repealed.

Section 4.  Effective date. [This act] is effective on passage and approval.

- END -
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